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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

In Re: FORD MOTOR CO. SPARK
PLUG AND THREE VALVE ENGINE
PRODUCTS LIABILITY LITIGATION

)
)
)
)
)

Case No. 1:12-MD-2316
(MDL Docket No. 2316)
ALL CASES
JUDGE BENITA Y. PEARSON

FINAL ORDER AND JUDGMENT GRANTING APPROVAL
OF CLASS ACTION SETTLEMENT
[Resolving ECF Nos. 107 and 108]
WHEREAS, the above-titled putative class action is pending before the Court; and
WHEREAS, Plaintiffs,1 on behalf of themselves and the Settlement Class in the
Litigation, and Defendant, Ford Motor Company (“Ford” or “Defendant”), have entered
into an Amended Stipulation of Agreement of Settlement dated June 19, 2015 (“Settlement
Agreement”), 2 which was preliminarily approved by this Court as fair, adequate, and reasonable
pursuant to Rule 23 of the Federal Rules of Civil Procedure on June 18, 2015 [ECF No. 100] and
which, together with the exhibits thereto, sets forth the terms and conditions for the proposed
Settlement of the Litigation and the dismissal of the Litigation with prejudice; and the Court,
having read and considered the Settlement Agreement and the accompanying documents; and
1

Plaintiffs include Bill Anz; Chris Armstrong; Rodney Bender; Debra Black; Larry Black; Josh
Brewer; Buckeye Management Group, LLC; Kelvin Clark; David Cooper; Stephen Davis; Gary
Deyo; Buster Diggs; East Texas Poultry Supply; Richard Engleman; William Ernestburg;
Rolland Garber; Elvis Gibbs; Donald Grubb; Duane Hough; Donald Ilgen; Michael Jacobsen;
Frank Jares; Mark Jennings; Martina Jones; Terry Kimbrell; Kevin Kinch; Bill Kmet; Bela
Kogler; Charles Kolinek; Wendy Lanzi; Ryan Luke; Bryan Miller; Roger Miller; Tom Ogden;
Len Oniskey; Michael Pate; Daniel Perko; Eduardo Pezzi; Jason Phillips; Barbara Pignato; Ray
Plunkett; Precast Services; Kinzie Quanina; Tim Sondgerath; Brian Spurgeon; Kevin Vincent;
Robert Walker; Rodney Wall; Alan Weisberg; and Dennis White ( “Plaintiffs”).
2

Capitalized terms have the same meaning as they do in the Settlement Agreement, previously
filed with the Court at ECF No. 101-1.
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the Court having conducted a fairness hearing on January 25, 2016 and considered all filings,
evidence, and testimony presented during the hearing, including objections to the Settlement;
and the Parties to the Settlement Agreement, having consented to entry of this Order; and all
capitalized terms used herein having the same meanings set forth in the Settlement Agreement.
NOW, THEREFORE, IT IS HEREBY ORDERED that:
1.

Pursuant to Fed. R. Civ. P. 23(b)(3), the Court certifies, only for purposes of

effectuating and finalizing the Settlement, a Settlement Class consisting of all persons and
entities who, prior to June 18, 2015, purchased or leased a Ford model year 2004-2008 vehicle
sold or leased in the United States and equipped with a 5.4-liter 3-valve engine (including
flex-fuel vehicles).
2.

Excluded from the Settlement Class are: (a) all federal court judges who

have presided over this case and their spouses and anyone within three degrees of
consanguinity from those judges and their spouses; (b) all entities and natural persons who
elected to exclude themselves from the Settlement Class as identified in the list attached as
Exhibit A; (c) all entities and natural persons who have previously executed and delivered to
Ford releases of all their claims; (d) all entities and natural persons who: (1) prior to the filing
of the Motion for Preliminary Approval, filed an individual lawsuit (i.e., a lawsuit that does not
seek certification as a class action) in any court asserting causes of action of any nature,
including, but not limited to, claims for violations of federal, state, or other law (whether in
contract, tort, or otherwise, including statutory and injunctive relief, common law, property,
warranty and equitable claims) based upon an alleged defect in the 5.4L 3-valve engine and/or
spark plugs in a Class Vehicle, and (2) have not voluntarily dismissed such lawsuit without
prejudice; and (e) Ford’s employees, officers, directors, agents, and representatives and their
2

Case: 1:12-md-02316-BYP Doc #: 122 Filed: 01/26/16 3 of 36. PageID #: 5819

family members.
3.

The Settlement Class satisfies all of the requirements of Federal Rule of Civil

Procedure 23(a) (including the requirements of numerosity, commonality, typicality, and
adequacy) and the requirements of Rule 23(b)(3).
4.

Defendant complied with the notice requirements in the Class Action Fairness

Act (28 U.S.C. § 1715). The Court’s docket shows that no Attorney General objected to the
Settlement Agreement or otherwise attempted to intervene or participate in the Action or the
fairness hearing following receipt of the Class Action Fairness Act notice.
5.

The Court appoints and finally approves Plaintiffs as Class Representatives for

the Settlement Class.
6.

The Court appoints and finally approves Jeffrey S. Goldenberg of Goldenberg

Schneider, LPA and James C. Shah of Shepherd, Finkelman, Miller & Shah, LLP as Lead
Counsel and as Class Counsel pursuant to Fed. R. Civ. P. 23(g).
7.

The terms of the Settlement Agreement, and the Settlement provided for therein,

are finally approved as fair, reasonable, and adequate and as being in the best interests of the
Settlement Class.
8.

The terms of the Settlement Agreement, and the Settlement provided for therein,

are fully and finally binding on Ford, Plaintiffs, and all Settlement Class Members who did not
opt out of this Settlement.
9.

Ford shall fully implement all remaining terms of the Settlement Agreement

including but not limited to the timely payment of all valid claims submitted by Settlement Class
Members.
10.

The form and content of the Postcard Notice and Long-Form Notice attached as
3
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Exhibits Cl and C2 to the Settlement Agreement satisfy the requirements of Rule 23 of the Federal
Rules of Civil Procedure, due process, and the Rules of this Court, and were the best notice
practicable under the circumstances and constituted due and sufficient notice to all persons entitled
thereto.
11.

Remkin Corporation, previously appointed Claims Administrator to supervise and

administer the notice process, as well as to oversee the administration of the Settlement,
appropriately issued notice to the Settlement Class as more fully set forth in the Settlement
Agreement, which included the creation and operation of the Settlement Website.
12.

Having granted final approval to this Settlement, all Settlement Class Members who

did not opt out from the Settlement Class are forever enjoined from commencing or prosecuting any
action, suit, proceeding, claim, or cause of action in any court or before any tribunal based upon an
alleged defect in the 5.4L 3-valve engine and/or spark plugs in a Class Vehicle as described in the
operative Complaint in the Litigation.
13.

Having granted final approval to this Class Action Settlement, the Court

dismisses on the merits and with prejudice the Master Consolidated Amended Complaint in
Daniel Perko v. Ford Motor Company, N.D. Ohio Case No. 5:10CV514 and each and every
claim in every action transferred to MDL No. 2316, forever discharging the Released Parties
from all Released Claims.
14.

There were ten timely objections to the Settlement. While the Court has carefully

considered each objection, “that some class members object to the settlement does not by itself
prevent the court from approving the agreement.” Connectivity Sys. Inc. v. Nat’l City Bank, No.
2:08-CV-1119, 2011 WL 292008, at *6 (S.D. Ohio Jan. 26, 2011). In fact, in a class of nearly
4 million, “[t]he small number of objectors is a good indication of the fairness of the
4
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settlement.” Amos v. PPG Indus., Inc., No. 2:05-CV-70, 2015 WL 4881459, at *5 (S.D. Ohio
Aug. 13, 2015) (citation omitted). For the reasons set forth below, the Court overrules all the
objections and finds them to be without merit.
15.

The Court overrules the objection of Kyle and Gina Vandruff [ECF No. 102],

who object that the Settlement fails to adequately compensate Class Vehicle owners who drove
more than 120,000 miles before replacing their spark plugs. The Vandruffs own a 2006
Ford F-150 and changed the spark plugs at 121,449 miles. To be eligible for Settlement
benefits, a Settlement Class Member must have the spark plug change performed prior to
120,000 miles unless they were instructed by a Ford dealer to wait to complete the work. ECF
No. 101-1 at PAGEID # 5488. The 120,000 mile threshold is 20,000 to 30,000 miles past the
recommended mileage to perform that service as set forth in the Owner’s Manuals for the
Class Vehicles.
“Whether a settlement is fair, reasonable and adequate must be evaluated by examining
the settlement in its entirety and not as isolated components.” Enter. Energy Corp. v.
Columbia Gas Transmission Corp., 137 F.R.D. 240, 245-46 (S.D. Ohio 1991) (citations
omitted). “The court cannot modify the proposed settlement, but must approve or disapprove the
proposed settlement as a whole in relations to all of those concerned.” In re Telectronics Pacing
Sys., Inc., 137 F. Supp. 2d 985, 1026 (S.D. Ohio 2001); see In re Rio Hair Naturalizer Prod.
Litig., No. MDL 1055, 1996 WL 780512, at *11 (E.D. Mich. Dec. 20, 1996) (“The touchstone
for final approval is the effect on the class ‘as a whole’ in light of the particular
circumstances ....”).
The Court finds that it was reasonable for the Parties to agree to a mileage restriction
on recovery as part of the negotiated resolution of this case. Once a vehicle owner makes the
5
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decision to exceed a recommended service interval by 20-30% or more, that owner can fairly
expect some additional expenses attendant to that decision. Accordingly, that a mileage
restriction was negotiated does not render the overall Settlement unfair or constitutionally unjust,
and that the line was drawn at 120,000 miles as opposed to 100,000 miles or 150,000 miles
merely reflects fair and vigorous negotiations between the Parties.
While it is unfortunate that the Vandruffs happen to fall just outside the negotiated
threshold, no matter what mileage restriction the Parties ultimately negotiated, there would
always be Vehicle owners who falljust beyond the negotiated scope of recovery. However, “[i]t
is neither required, nor is it possible for a court to determine that the settlement is the fairest
possible resolution of the claims of every individual class member; rather, the settlement,
taken as a whole, must be fair, adequate and reasonable.” Shy v. Navistar Int’l Corp., No. C3-92-333, 1993 WL 1318607, at *2 (S.D. Ohio May 27, 1993) (emphasis in original). This
objection, therefore, does not affect the overall fairness of the Settlement.
16.

The Court overrules the similar objection of Paul Guthrie [ECF No. 103], who

also complains about the 120,000-mile threshold in the Settlement. Mr. Guthrie states that he
did not take his Class Vehicle in for a spark plug change until 191,013 miles – some 90,000
miles more than the recommended service interval. Mr. Guthrie further states that he interprets
the Settlement to be an admission by Ford “that any customer who paid over $300.00 was
overcharged,” so that every customer should be included regardless of the mileage at the time
of the spark plug change. ECF No. 103 at PAGEID # 5518. For all the reasons stated in
overruling the objection of the Vandruffs, Mr. Guthrie's objection does not provide a valid basis
for denying final approval to the Settlement.
17.

The Court overrules the objection of Paul Henry Chalup [ECF No. 107-5, Ex.
6
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C], who objects to the time limitation included in the Settlement that would require him to
replace the spark plugs in his 2004 Ford F150 before February 17, 2017 to recover benefits.
Mr. Chalup reports that as of November 21, 2015, his vehicle had only approximately 86,000
miles and it is therefore “unlikely” that he will need to replace the spark plugs within the
next 13 months. Mr. Chalup argues that “(t)here should be no deadline for filing a claim for
this issue.” Id.
Through this objection, Mr. Chalup requests an open-ended claims process that would
never end. While such a process may be attractive to Mr. Chalup, it is not realistic to expect a
manufacturer such as Ford to act as a guarantor of its products until the end of time. Moreover,
there is nothing preventing Mr. Chalup from opting to have the replacement performed prior to
100,000 miles if he wishes to be eligible for the Settlement benefits. In short, Mr. Chalup's
objection does not affect the overall fairness of the Settlement.
18.

The Court overrules the objection of Edward F. Westfield. [ECF No. 106]. The

Court finds that Mr. Westfield has not proven that he is a Class Member, and therefore
determines that he lacks standing to object to the Settlement. Specifically, under the terms of the
Settlement Agreement, Settlement Class Members are those persons or entities who purchased
or leased Class Vehicles on or before June 18, 2015 (i.e., the Preliminary Approval Date).
However, Mr. Westfield provided a temporary certificate of registration expiring on
December 5, 2015 (with an issuance date of November 25, 2015), which would appear to
confirm that he is not a Settlement Class Member since there is no proof of any kind provided
by Mr. Westfield that he owned or leased a Class Vehicle before November 25, 2015, let
alone before June 18, 2015.
Even if Mr. Westfield had proven that he were a Class Member, the Court would deny
7
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his objection. Mr. Westfield objects that the Settlement is unfair to so-called “do-it-yourself”
owners, who performed their own spark plug replacements and purchased their own tools for
that purpose. Mr. Westfield claims that he paid $274.67 for two tools to use in a spark plug
change because he “would not or could not afford” to take his vehicle to an authorized Ford
dealership. Mr. Westfield further objects that the Settlement is unfair because it fails to pay
him for his time spent changing his spark plugs.
Mr. Westfield's objection that the Settlement is unfair to “do-it-yourself” owners who
spent $274.67 on parts for a spark plug change is not well taken. In fact, a “do-it-yourself”
owner who spent $274.67 is in exactly the same position with respect to this Settlement as an
owner who took a Covered Vehicle to a Ford dealer and paid $274.67. However, had Mr.
Westfield incurred more than $300 in parts costs for his spark plug replacement, he would have
been entitled to relief under the Settlement. “Out-of-Pocket Expenses” are defined in the
Settlement Agreement as the documented and unreimbursed amounts paid to a third party repair
facility or parts supplier for the parts and labor required to obtain a Spark Plug Replacement.
Therefore, contrary to Mr. Westfield’s objection, the Settlement provides relief for Settlement
Class Members in this category.
To the extent that Mr. Westfield argues that he should have been reimbursed by Ford for
the time he spent changing his spark plugs, the Court declines to find this a sufficient basis
to deny approval to the Settlement. The Court can readily envision the administrative
difficulties involved with asking individual class members to calculate what they believe to
be a fair labor charge to collect from Ford for the work the class member performed.
Moreover, this measure of damages may not be recoverable under any of the asserted claims.
The Court does not believe the absence of such a term renders the Settlement unfair or
8
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inadequate.
19.

The Court also overrules the objection of Warren L. Goin [ECF No. 109]. Mr.

Goin has not yet replaced his spark plugs and objects to paying “any cost over $300” when he
eventually does replace his spark plugs. ECF No. 109 at PAGEID # 5654. Mr. Goin argues
that “Ford Motor Co. should issue a voucher in the vehicles’ VlN number redeemable at a
dealer for costs over $300.” Id. Essentially, Mr. Goin complains that the Class should receive
more money from Ford.
However, in this case, where Plaintiffs’ expert testified that a reasonable consumer would
expect to pay no more than approximately $300 for a spark plug change, Plaintiffs would have
had to prevail at trial and in subsequent appeals to achieve the result desired by Mr. Goin. “[A]
court may not withhold approval simply because the benefits accrued from the [agreement] are
not what a successful plaintiff would have received in a fully litigated case.”

Granada

Investments, Inc. v. DWG Corp., No. 1:89CV0641, 1991 WL 338233, at *6 (N.D. Ohio Feb.
12, 1991) (citing Williams v. Vukovich, 720 F.2d 909, 922 (6th Cir. 1983)). Given the risks and
inherent delays in proceeding, it was reasonable for Plaintiffs to agree to a compromise of their
claims. See Granada, 1991 WL 338233, at *8 (noting that “[c]ounsels’ conclusion, that the
value of an immediate recovery to DWG outweighs the mere possibility of future relief after
protracted and expensive litigation, was made after a competent evaluation of their case” and
supports approval of the settlement as “fair, reasonable, [and] adequate”). Mr. Goin’s objection
does not provide a basis to deny approval to the Settlement.
20.

The Court overrules the objection of Donald Whayne [ECF No. 110], who states

that he wants Ford to “reimburse me for all costs to remove and replace any and all broken
plugs, including loss of time and use of vehicle,” and “to publicly accept responsibility for this
9
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alleged defect.” ECF No. 110 at PAGEID # 5655. Mr. Whayne’s objection fails to recognize
that the Settlement “is a product of compromise efforts by adversaries. Usually neither side will
attain all its goals in such a settlement.” Bronson v. Ed. Of Educ. of City Sch. Dist. of City of
Cincinnati, 604 F. Supp. 68, 78 (S.D. Ohio 1984). Mr. Whayne's insistence that he receive
100% of his costs ignores that Plaintiffs faced risks in continuing to litigate this case.
Furthermore, Mr. Whayne's objection that Ford has failed to “publicly accept responsibility for
this alleged defect” seeks to require Plaintiffs to obtain relief that is likely not even available
under any of the asserted claims and simply cannot be achieved through litigation.
21.

The Court overrules the objection of Stephen A. Kron. The Court finds that Stephen

A. Kron [ECF No. 111] has not demonstrated that he has standing to object to the Settlement. See
Tenn. Ass’n of Health Maint. Orgs., Inc. v. Grier, 262 F.3d 559, 566 (6th Cir. 2001) (“The plain
language of Rule 23(e) clearly contemplates allowing only class members to object….”). Plaintiffs
have provided evidence that neither of the two vehicles Mr. Kron claims provide him with standing
to object are actually Covered Vehicles under the Settlement. See ECF No. 116-1 at PAGEID #
5712-13. Furthermore, although Mr. Kron’s objection attached a copy of a notice that was mailed to
Kron Interiors, Inc., Mr. Kron has not provided any evidence that he is authorized to object on behalf
of Kron Interiors, Inc. See, e.g., Cedric Kushner Promotions, Ltd. v. King, 533 U.S. 158, 163 (2001)
(“[t]he corporate owner/employee, a natural person, is distinct from the corporation itself, a legally
different entity with different rights and responsibilities due to its different legal status”). Therefore,
in the absence of any proof that the Settlement has any impact upon Mr. Kron, or that he is bound by
its terms, the Court finds that Mr. Kron does not have standing to object.
Furthermore, even if Mr. Kron were a Settlement Class Member, he could be foreclosed from
presenting his objection as a result of his deliberate refusal to comply with this Court’s Order
10
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regarding the information a valid objection must contain. See ECF No. 100 at PAGEID # 5474
(requiring objectors to provide “a list of all cases in which the objector and/or his/her/its counsel has
filed or in any way participated in—financially or otherwise—objections to class action settlements
in the preceding five years”). Mr. Kron, an apparent frequent objector to class action settlements,
willfully refused to do so. See ECF No. 111 at PAGEID # 5660 (refusing to comply with the Court’s
Order, and stating “I do not see how my past objections nor my attorneys [sic] past objections have
any relevance to this objection”). The Court’s Order was clear that a failure to comply with the
requirements for a valid objection would have consequences. See ECF. No. 100 at PAGEID # 5474
(“Any member of the Settlement Class . . . who fails to otherwise comply with the requirements of
this section, shall be foreclosed from seeking adjudication or review of the Settlement by appeal or
otherwise.”). Nevertheless, because the Court has an independent duty to evaluate whether the
Settlement is fair, reasonable, and adequate, the Court will consider the substance of the objections
presented by Mr. Kron sua sponte.
Mr. Kron first objects that the Settlement unfairly allocates benefits in violation of the
“‘preferential treatment’ test” in Vassalle v. Midland Funding LLC, 708 F.3d 747, 755 (6th Cir.
2013). This objection is not well taken. The settlement in Vassalle provided a benefit to the named
plaintiffs – exoneration of the debt they owed to the defendant – that was not provided to absent
class members. Id. at 756. Here, because the named Plaintiffs will file claims for the same
substantial Settlement benefits being offered to the absent class members, there is no preferential
treatment for the named Plaintiffs.
Mr. Kron next argues that the “Settlement creates an unfair and unreasonable claim threshold”
of $300 before a Settlement Class Member is eligible for benefits. ECF No. 111 at PAGEID # 5660.
Mr. Kron states that Settlement Class Members “should be permitted to obtain recovery” even if they
11
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did not spend in excess of $300 to replace eight spark plugs (or $37.50 per plug). Id. The Court
finds this objection lacks merit.
Every Class Vehicle’s spark plugs must be changed at some point – it is a required
maintenance item. Therefore, the issue in this case is not that Settlement Class members incurred any
costs at all when having their spark plugs replaced, but rather whether they incurred “excessive costs,”
or as this Court described it, “more than they would have [paid] absent the defect.” ECF No. 81 at
PAGEID # 5265. Therefore, the Court finds that it was reasonable to set a claim threshold. See, e.g.,
Wade v. Kroger Co., No. 3:01CV-699-R, 2008 WL 4999171, at *2 (W.D. Ky. Nov. 20, 2008) (finding
$50 de minimis threshold in class settlement “not only fair and reasonable, but appropriate”); In re
Glob. Crossing Sec. & ERISA Litig., 225 F.R.D. 436, 463 (S.D.N.Y. 2004) (finding that “Lead
Counsel acted reasonably in including a $10 de minimis threshold in the allocation plan” and that 16
other cases included “court-approved distribution plans involving de minimis thresholds of $10 or
more”).
As to the amount of that claim threshold, Plaintiffs provided evidence that reasonable
consumers would expect to pay approximately $300 for replacing eight spark plugs. Mr. Kron does
not provide any contrary evidence, and in fact does not even identify what he believes a fair and
reasonable claim threshold would be. Additionally, Mr. Kron does not provide any evidence to prove
that a Settlement Class Member who spent less than $300 to replace eight plugs has been damaged in
any way.
Mr. Kron’s suggestion that the Court should limit the scope of released claims to include only
those with expenses over $300 [ECF No. 111 at PAGEID # 5661] fails for the same reason. As such,
Mr. Kron’s suggestion that Class Counsel identify the number of Settlement Class Members who do
not meet the $300 threshold would be a waste of resources for no discernable benefit to the Settlement
12
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Class. See ECF No. 111 at PAGEID # 5661.
Mr. Kron’s argument that there is no adequate representative for those Settlement Class
Members who paid less than $300 for a spark plug change ignores the record in this case. See ECF
No. 81 at PAGEID # 5264 (noting that four plaintiffs “paid $280 or less to replace eight plugs”).
Therefore, this argument is without merit.
Similarly, the Court rejects as contrary to the record Mr. Kron’s argument that Mr. Perko’s
interests are purportedly “directly opposed to the interest of the Class” (ECF No. 111 at PAGEID #
5661) because his personal vehicle is not covered by the Settlement. While the Complaint indicates
that Mr. Perko owns a Ford vehicle not covered by this Settlement, Mr. Perko explained during his
deposition that he personally owned another Ford vehicle covered by the Settlement (ECF No. 42-27
at PAGEID # 2520, 2522). Accordingly, there is evidence in the record that Mr. Perko is an
appropriate Class Representative whose interests are aligned with those of the Settlement Class.
Mr. Kron’s next objection is that the Settlement “precludes Class Members with less than
100,000 miles from obtaining relief.” ECF No. 111 at PAGEID # 5661-62. This is simply untrue.
The Settlement expressly permits Class Members with fewer than 100,000 miles on their Covered
Vehicles to submit a valid claim for relief. See ECF No. 101-1 at PAGEID # 5488 (“‘Spark Plug
Replacement’ means replacement or attempted replacement of one or more spark plugs that occurred
when the Class Vehicle had been driven no more than 120,000 miles …”). Mr. Kron’s further
assertion that Ford should provide an unlimited warranty on its vehicles by allowing a claims process
that never ends borders on frivolous, and is rejected.
Mr. Kron further objects that the Settlement is unreasonable because it allegedly excludes “doit-yourself” owners/lessors. ECF No. 111 at PAGEID # 5662. Once again, Mr. Kron’s objection is
contrary to the record. The Settlement Agreement states that Settlement benefits are determined
13
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based upon the “Out-of-Pocket Expenses Incurred,” and specifically defines “Out-of-Pocket
Expenses” as “the documented and unreimbursed amounts paid to a third-party repair facility or
parts supplier for the parts and labor required to obtain a Spark Plug Replacement.” ECF No. 101-1
at PAGEID # 5485. The Notice states, “Class Members are entitled to partial reimbursement for the
documented and unreimbursed amounts paid to a Ford-authorized dealer, third-party repair facility or
parts supplier for the parts and labor required to obtain a Spark Plug Replacement.” ECF No. 94-5.
Therefore, the Settlement plainly provides that do-it-yourself owners/lessors are eligible for
Settlement benefits just the same as those owners/lessors who had someone else do the work.
Therefore, the Court declines to order a second round of notice as it is unnecessary and would
prejudice actual Settlement Class Members by delaying settlement implementation.
Finally, Mr. Kron argues that “Class Counsel’s fee request is unreasonable and unfair to the
Class.” ECF No. 111 at PAGEID # 5663. Mr. Kron’s objection is not that Class Counsel’s fee
request is too large, or that the requested hourly rates are too high. Instead, Mr. Kron argues that the
“Court should deny Class Counsel’s fee request until the Settlement’s deficiencies are corrected.”
Id. Because the Court has rejected Mr. Kron’s arguments, the Court finds there are no “deficiencies”
that justify withholding approval of Class Counsel’s fee request.
22.

The Court overrules the objection of Anthony (Tony) Vicari [ECF No. 112], who

objects that the Settlement requires persons who waited more than 120,000 miles before having their
spark plugs changed to demonstrate that they were instructed by a Ford dealership to wait to change
the plugs. ECF No. 112 at PAGEID #5668. Mr. Vicari states that in his individual case, it was
his independent mechanic, and not a Ford mechanic, that instructed him to wait. Id. He would
like the Settlement to “be opened up to those parties that meet all the other stipulations of the
agreement but were advised by a [non-Ford] mechanic to wait for the work to be performed.”
14
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Id.
“Whether a settlement is fair, reasonable and adequate must be evaluated by examining
the settlement in its entirety and not as isolated components.” Enter. Energy Corp., 137
F.R.D. at 245-46 (citations omitted). “The court cannot modify the proposed settlement, but
must approve or disapprove the proposed settlement as a whole in relations to all of those
concerned.” In re Telectronics Pacing Sys., Inc., 137 F. Supp. 2d at 1026. See Evans v. Jeff D.,
4 7 5 U.S. 717,727, 106 S.Ct. 1531, 89 L.Ed.2d 747 (1986); In re Rio Hair Naturalizer Prod.
Litig., 1996 WL 780512, at *11 (“The touchstone for final approval is the effect on the class
‘as a whole’ in light of the particular circumstances ....”).
Mr. Vicari’s objection to this one aspect of the Settlement does not demonstrate that
the overall agreement is so deficient as to require this Court to deny approval. See Bronson,
604 F. Supp. at 78 (“The Court must respect the terms derived from the parties’ negotiations
as long as the agreement does not violate constitutional standards and is found adequate,
reasonable, and fair.”)
23.

The Court overrules the objection of Vivian Ethel Phillips [ECF No. 113].

Ms. Phillips’ objection is that she wishes to be included in the Settlement despite her belief that
she is not able to meet all the criteria to participate. ECF No. 113 at PAGEID # 5672. This is a
very personal objection that does not provide any basis to disrupt the provision of settlement
benefits to hundreds of thousands of class members. Moreover, if she submits a claim, Ford has
agreed to consider it as a matter of goodwill. See ECF No. 116 at PAGEID # 5708.
Ms. Phillips states that the spark plugs on her 2005 F250 were replaced at 134,320 miles.
Id. To recover benefits for a repair in excess of 120,000 miles, Ms. Phillips is required to
submit a declaration that she was instructed to wait to replace the spark plugs by a Ford dealer.
15
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See ECF No. 101-1 at PAGEID # 5488. However, Ms. Phillips’ husband is the one who took
the vehicle in for repairs, and he is deceased. ECF No. 113 at PAGEID # 5672. Therefore, Ms.
Phillips believes she is unable to comply with the Settlement requirements, and requests that
the Settlement provide “an alternate option” for proving that she was instructed to wait to have
her spark plugs changed. Id. at PAGEID # 5673.
However, as noted, “[t]he court cannot modify the proposed settlement, but must
approve or disapprove the proposed settlement as a whole in relations to all of those
concerned.” In re Telectronics, 137 F. Supp. 2d 985 at 1026. While modifying the Settlement
as Ms. Phillips requests may make her claim easier to prove, the Court does not have the power
to force the Parties to alter what it has found to be a fair, reasonable, and adequate Settlement
to accommodate Ms. Phillips.
24.

The Court overrules the objection of John F. Ivory III [ECF No. 114], whose

objection is based in part on a misunderstanding of the Settlement. He states that his “Ford F
250 has only 73,000 miles,” and “[t]o be required to have the tune up performed by February
2016 would be a financial hardship ....” ECF No. 114 at PAGEID # 5678. In reality, Mr.
Ivory has until February 2017 to have his spark plugs changed. While this may not be the full
amount of time Mr. Ivory would like, it does provide him with an additional year to have the
work performed.
Mr. Ivory next objects that as a part of the Settlement, “Ford Motor Company requires
me to use an authorized dealer and pay their high rates for the tune up.” Id. Mr. Ivory states
that “I can purchase the plugs, and pay the labor for about 60 percent of the amount the dealer
has quoted.” Id. Of course, Mr. Ivory is not required to utilize a Ford dealership to have the
spark plug replacement. If he truly believes that he can save money by electing to have an
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independent mechanic perform the work, he is free to do so. However, if Mr. Ivory would
prefer to protect against a higher than expected cost should some of the plugs break, he can go
to the Ford dealer and remain eligible to obtain Settlement benefits. It is his choice.
Finally, Mr. Ivory argues that “Ford should stand behind their vehicle and fix this
problem and hold the customer harmless.” Id. While Mr. Ivory does not explain how Ford
should “hold the customer harmless,” Mr. Ivory appears to be requesting that Ford pay all
costs involved with changing the spark plugs in a subject vehicle.

However, as with the

objections of Mr. Whayne and Mr. Goin, Mr. Ivory fails to account for the litigation risk
involved with proceeding in this case. See Bronson, 604 F. Supp. at 82 (“a good settlement,
fair to all sides, is infinitely preferable to the risk or the reality of a bad result at trial”)
Accordingly, Mr. Ivory’s objection does not provide a valid basis to deny approval of the
Settlement.
25.

Having considered the relative contributions of the Named Plaintiffs to this

litigation, the Court finally approves Contribution Payments to the Named Plaintiffs as
follows: (a) Bill Anz ($5,000); (b) Chris Armstrong ($5,000); (c) Rodney Bender ($5,000); (d)
Debra Black ($3,750); (e) Larry Black ($3,750); (f) Josh Brewer ($5,000); (g) Buckeye
Management Group, LLC ($5,000); (h) Kelvin Clark ($5,000); (i) David Cooper ($5,000);
( j ) Stephen Davis ($5,000); (k) Gary Deyo ($5,000); (l) Buster Diggs ($5,000); (m) East
Texas Poultry Supply ($5,000); (n) Richard Engleman ($5,000); (o) William Ernestburg
($5,000); (p) Rolland Garber ($5,000); (q) Elvis Gibbs ($5,000); (r) Donald Grubb ($5,000);
(s) Duane Hough ($5,000); (t) Donald Ilgen ($5,000); (u) Michael Jacobsen ($5,000); (v)
Frank Jares ($5,000); (w) Mark Jennings ($5,000); (x) Martina Jones ($3,000); (y) Terry
Kimbrell ($2,000); (z) Kevin Kinch ($5,000); (aa) Bill Krnet ($5,000); (ab) Bela Kogler
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($5,000); (ac) Charles Kolinek ($5,000); (ad) Wendy Lanzi ($2,000); (ae) Ryan Luke ($5,000);
(af) Bryan Miller ($5,000); (ag) Roger Miller ($5,000); (ah) Tom Ogden ($5,000); (ai) Len
Oniskey ($5,000); (aj) Michael Pate ($5,000); (ak) Daniel Perko ($5,000); (al) Eduardo
Pezzi ($2,000); (am) Jason Phillips ($5,000); (an) Barbara Pignato ($5,000); (ao) Ray Plunkett
($3,000); (ap) Precast Services ($5,000); (aq) Kinzie Quanina ($3,000); (ar) Tim Sondgerath
($5,000); (as) Brian Spurgeon ($5,000); (at) Kevin Vincent ($5,000); (au) Robert Walker
($5,000); (av) Rodney Wall ($5,000); (aw) Alan Weisberg ($5,000); and (ax) Dennis White
($7,500).
26.

Having considered Class Counsel’s request for the payment of attorneys’ fees

and expense reimbursement and all objections related thereto, and based upon all previous
filings in this action the Court finds as follows:
(a)

Rule 23(h) of the Federal Rules of Civil Procedure authorizes a court to

award “reasonable attorney's fees and nontaxable costs that are authorized by law or by the
parties’ agreement.” Ford has agreed to pay a combined fee and expense award of
$5,250,000. Therefore, Class Counsel’s fees are authorized by the parties’ agreement.
Negotiated and agreed-upon attorneys’ fees as part of a class action settlement are
encouraged as an “ideal” toward which parties should strive. Bailey v. AK Steel Corp., No.
1:06-cv-468, 2008 U.S. Dist. LEXIS 18838, at *3 (S.D. Ohio, February 28, 2008).
(b)

The Court first determines, based upon its review of the evidence

presented, that Class Counsel is entitled to $418,240.73 in their reasonable documented costs
and expenses as these costs and expenses are typically billed by attorneys to paying clients in
the marketplace and include normal costs incurred in connection with travel, experts,
computerized research, court filing and services, deposition and court reporters, and document
18
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storage, printing, copying, and shipping. See New Eng. Health Care Emples. Pension Fund v.
Fruit of the Loom, Inc., 234 F.R.D. 627, 635 (W.D. Ky. 2006) (approving reimbursement
of these categories of expenses); Zarwasch-Weiss v. SKF Economos USA, Inc., 838 F.
Supp. 2d 654, 675 (N.D. Ohio 2012) (similar).
(c)

The Court next determines, based upon its review of the evidence

presented, that Class Counsel is entitled to a reasonable fee, and will use the lodestar method
of fee calculation to determine that reasonable fee. Because Class Counsel seeks a combined
fee and expenses award of $5,250,000, and the Court has already awarded $418,240.73 in
reasonable expenses, Class Counsel seeks a fee award of $4,831,759.27.
(d)

The first step in a lodestar fee calculation is to determine the number of

hours reasonably expended on the litigation by Class Counsel. See Bldg. Serv. Local 47
Cleaning Contractors Pension Plan v. Grandview Raceway, 46 F.3d 1392, 1401 (6th Cir.
1995). The Court has carefully reviewed the evidentiary submissions by Class Counsel
regarding the number of hours reasonably expended on this litigation. See City of Plantation
Police Officers’ Employees Ret. Sys. v. Jeffries, No. 2:14-CV-1380, 2014 WL 7404000, at
*13 (S.D. Ohio Dec. 30, 2014) (concluding that the number of hours expended on the
litigation were reasonable based on a similar evidentiary submission). Based upon this
evidentiary submission, and in conjunction with the Court’s own observations and
knowledge of the complexity of the case, the use of experts, the nature and quality of the
filings, the time constraints, and the results ultimately achieved, the Court finds that the
number of hours reasonably expended by the Plaintiffs’ Executive Committee during the
nearly six years that this litigation has been pending is 15,178.05.
(e)

The second step in a lodestar fee calculation is to determine the
19
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appropriate hourly rates for the attorneys and staff who worked on the case. See Bldg. Serv.
Local 47, 46 F.3d at 1401. The Court has carefully reviewed the evidentiary submissions
by Class Counsel regarding the historic hourly rates of the attorneys and staff who worked
on this case. Based upon these evidentiary submissions, the Court’s independent knowledge
of the complexity of the case, the inherent risk involved in this litigation, the nature and quality
of the filings and professionalism of the counsel involved, and the results ultimately achieved,
the Court finds the hourly rates are reasonable.3
(f)

The Court notes that Class Counsel’s reasonable hourly rates multiplied

by the hours reasonably expended yields a lodestar calculation of $7,740,497, an amount that
is significantly greater than the $4,831,759.27 sought by Class Counsel.4
(g)

In light of the foregoing, the Court’s consideration and evaluation of the

factors set forth in Adcock-Ladd v. Sec’y of Treasury, 227 F.3d 343, 350 (6th Cir. 2000),
and based upon the Court's review of all evidence in the record, combined with the Court’s
independent observations and knowledge of the complexity of the case, the use of experts, the
nature and quality of the filings, the time constraints, and the results ultimately achieved, the
Court awards $5,250,000 in Attorneys’ Fees and Expenses to Class Counsel. Lead Counsel
shall make all determinations regarding the allocation of fees and expenses among all class

3

It was reasonable to employ counsel from outside this District to prosecute this case because of
the national scope of the litigation (plaintiffs from 24 different states) and the highly-specialized
and talented opposing counsel. See Louisville Black Police Officers Org. v. City of Louisville,
700 F.2d 268, 278 (6th Cir. 1983). As such, the Court elects to utilize the national hourly rates
provided by Class Counsel to assess and approve Class Counsel’s fee. See Northcross v. Board
of Education of Memphis City Schools, 611 F.2d 624, 633 (6th Cir. 1979).
4
See, e.g., Lonardo v. Travelers Indem. Co., 706 F. Supp. 2d 766, 793-94 (N.D. Ohio 2010)
(approving hourly rates up to $825 “based on this Court's knowledge of attorneys’ fees in
complex civil litigation and multi-district litigation”); Amos, 2015 WL 4881459, at *11
(noting that a factor in favor of finding the fee application reasonable was that the attorneys
sought 25% less than their full lodestar).
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counsel.
27.

The Court hereby retains jurisdiction over the implementation, administration,

interpretation, and enforcement of this Settlement.

SO ORDERED.

26, 2016
DATED: January
____________

/s/ Benita Y. Pearson
____________________________________________
THE HONORABLE BENITA Y. PEARSON
UNITED STATES DISTRICT JUDGE
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